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1.0   SITE DESCRIPTION AND AREA CONTEXT 

 
1.1 The application site is a plot of land about 3km south east of the 

centre of Cambridge, to the rear of number 306 Cherry Hinton 
Road (which is itself behind 308 and 310 Cherry Hinton Road), 
and to the rear of 152 to 158 Mowbray Road, south-west of the 
Mowbray Road/Cherry Hinton Road junction (Adkins Corner).  
Although described as being to the rear of 306 Cherry Hinton 
Road, it must be made plain that the site is not and has not been 
part of the chalet bungalow site, 306 Cherry Hinton Road, but is an 
entirely separate parcel of land, in different ownership; that 
notwithstanding, 306 is understood has access rights along the 
track from Mowbray Road to the plot  

  
1.2 The site is currently described as an “orchard” but is very, very 

overgrown and neglected, with a large amount of scrub and 
bramble, which forms a block of green in an area surrounded by 
houses and flats and their gardens and outbuildings.  To the west 
are the 3, three-storey blocks of flat roof flats, which comprise Lilac 
Court; to the south and east are the rear garden areas of 
residential properties fronting Mowbray Road (with those 
immediately to the east having substantial outbuildings at the ends 
of their gardens). 

 
1.3 To the north stands a more recent development, a relatively 



modern (approximately 20 year-old) chalet bungalow, 306 Cherry 
Hinton Road, located in an area of land to the rear of the Guest 
House which fronts Cherry Hinton Road, access to which is 
between the western flank of the guesthouse and Lilac Court. 

 
1.4 Although there is a significant level of natural growth in the 

‘Orchard’, and a few fruit trees none of the trees are subject to Tree 
Preservation Orders, and the property is not located within a 
Conservation Area, as identified in the Cambridge Local Plan 
(2006). 

 
1.5 There is a pedestrian access from the north, between the 

guesthouse and 312 Cherry Hinton Road, and a vehicular access 
track from the east, off Mowbray Road, which currently provides 
rear access to the garages/rear parking of the properties, 312 - 
324 Cherry Hinton Road.   The access track is subject to a level of 
informal parking that could impede progress towards the site, but 
is not subject to any formal control or governance.  

 
2.0 DESCRIPTION OF DEVELOPMENT 

 
2.1 The application seeks Outline Planning Permission for the erection 

of a single, three-bedroom detached dwelling, with a detached 
garage, located in the northern part of the application site.  The 
application proposes that pedestrian access will be in the form of 
the existing (Cherry Hinton Road) pedestrian access, and that 
vehicles would use the access track beside (north of) 158 Mowbray 
Road and to the rear of 312 – 324 Cherry Hinton Road.   

 
2.2 The information submitted with the proposal illustrates a two-

storey dwelling (with a single story lean-to and an open terrace 
against the south facing wall), set about 13 metres from the 
north boundary of the plot, 21 metres from the south boundary 
and 4.5m and 6.0m, respectively, from the east and west 
boundaries.  The footprint of the two-storey element is about 
9.5m wide (east/west – the axis of the ridge), 5.7m 
(north/south), with the ground floor only conservatory projecting 
another 2.5 m to the south.  The sketch drawings show the 
house to be essentially single aspect only, with all the openings 
in the south elevation, save for rooflights to two bathrooms and a 
landing in the north facing roof slope, and only the main 
entrance (north elevation) and a cloakroom (west) at ground 
floor level.  On the rear, south-facing elevation there is extensive 



glazing serving three first floor bedrooms and a living 
room/conservatory and kitchen/diner at ground floor, to allow 
natural light to the building.  The house will have a footprint of 
approximately 80 square metres, and the ridge height of the roof 
will measure 6.5 metres from ground level.  The plan suggests 
that several mature trees will be retained.    

 
2.3 The application also shows a detached garage in the north-west 

corner of the property, facing east, that is 6.2m deep and 5.5m 
wide.  

 
3.0 SITE HISTORY 

 
3.1 There have been a number of planning permissions on or 

adjacent to this site, the most relevant are referred to below. 
 

Reference Description Outcome 

1960 16 lock-up garages - subject to 
layout and access being 
approved 

Approved  

C/80/0968 Residential development - 
subject to layout and access 
being approved 

REF (See 1.* 
below) 

C/91/0114 Erection of detached dwelling 
(access off Cherry Hinton Road). 

REF  

C/91/0691 
 Now  
306 Cherry 
Hinton 
Road 

Erection of a dwelling and access 
drive and replacement garage for 
308 Cherry Hinton Road (outline 
app.) (Amended by letter dated 
20.08.91 and accompanying 
plans) 

A/C 
(See 2.# 
below) 

C/91/1051 ERECTION OF DWELLING 
WITH BOTH GROUND AND 
FIRST FLOOR 
ACCOMMODATION. 

REF 

C/92/0741 ERECTION OF CHALET 
BUNGALOW AND GARAGE 
(RESERVED MATTERS 
APPLICATION). 

A/C 

 
1.*  C/80/0968 was refused for the reasons:  

1. The proposed access is inadequate and does not conform 
to the standards adopted by the City Council. 



2. The proposal is backland development which would result 
in a loss of   amenity to adjoining residential properties by 
reason of overlooking, increased noise and disturbance.  

 
A subsequent appeal was dismissed, the Inspector considering 
the access adequate for the then existing number of vehicles, 
but that the proposed development would result in additional 
movements that would be unacceptable, causing vehicles to 
back out into Mowbray Road.  The Inspector also considered 
that the property would be unreasonably overlooked by 
neighbouring property. 
*APPEAL DECISION attached as Appendix A 

 
2.#  C/91/0691 This application was approved, but subject to 
conditions restricting footprint and requiring that the building be 
single storey only.  The subsequent appeal against those 
conditions was allowed, making something other than a single 
storey building acceptable. 

 

4.0 PUBLICITY 

 

Advertisement :   No 
Adjoining owners :  Yes (x2) 
Site Notice Displayed:   No 
Public Meeting (Exhibition: No 
DC Forum:    No 
 

5.0 POLICY 

 

5.1 Central Government Guidance 

 
 Central Government Advice 

 
5.2 Planning Policy Statement 1: Delivering Sustainable 

Development (2005): Paragraphs 7 and 8 state that national 

policies and regional and local development plans (regional 
spatial strategies and local development frameworks) provide 
the framework for planning for sustainable development and for 
development to be managed effectively.  This plan-led system, 
and the certainty and predictability it aims to provide, is central 
to planning and plays the key role in integrating sustainable 
development objectives.  Where the development plan contains 



relevant policies, applications for planning permission should be 
determined in line with the plan, unless material considerations 
indicate otherwise. 

 
5.3 Planning Policy Statement 3: Housing (2006): Sets out to 

deliver housing which is: of high quality and is well designed; 
that provides a mix of housing, both market and affordable, 
particularly in terms of tenure and price; supports a wide variety 
of households in all areas; sufficient in quantity taking into 
account need and demand and which improves choice; 
sustainable in terms of location and which offers a good range of 
community facilities with good access to jobs, services and 
infrastructure; efficient and effective in the use of land, including 
the re-use of previously developed land, where appropriate. The 
statement promotes housing policies that are based on 
Strategic Housing Market Assessments that should inform the 
affordable housing % target, including the size and type of 
affordable housing required, and the likely profile of household 
types requiring market housing, including families with children, 
single persons and couples. The guidance states that LPA’s 
may wish to set out a range of densities across the plan area 
rather than one broad density range. 30 dwellings per hectare is 
set out as an indicative minimum.  Paragraph 50 states that the 
density of existing development should not dictate that of new 
housing by stifling change or requiring replication of existing 
style or form. Applicants are encouraged to demonstrate a 
positive approach to renewable energy and sustainable 
development. 

 
Planning Policy Statement 3: Housing has been reissued 

with the following changes: the definition of previously developed 
land now excludes private residential gardens to prevent 
developers putting new houses on the brownfield sites and the 
specified minimum density of 30 dwellings per hectare on new 
housing developments has been removed. The changes are to 
reduce overcrowding, retain residential green areas and put 
planning permission powers back into the hands of local 
authorities.  (June 2010) 

 
5.4 Circular 11/95 – The Use of Conditions in Planning 

Permissions: Advises that conditions should be necessary, 

relevant to planning, relevant to the development permitted, 
enforceable, precise and reasonable in all other respects.  



 

5.5 Circular 05/2005 - Planning Obligations: Advises that 

planning obligations must be relevant to planning, necessary, 
directly related to the proposed development, fairly and 
reasonably related in scale and kind and reasonable in all other 
respect.   

 
5.6 Community Infrastructure Levy Regulations 2010 – places a 

statutory requirement on the local authority that where planning 
permission is dependent upon a planning obligation the 
obligation must pass the following tests: 

(a) necessary to make the development acceptable in planning 
terms;  

(b) directly related to the development; and  

(c) fairly and reasonably related in scale and kind to the 
development. 

 
Development Plan Policy 

 

5.7 East of England Plan 2008 

 
SS1: Achieving Sustainable Development 
ENV7: Quality in the Built Environment  
T14 Parking 

 
5.8 Cambridgeshire and Peterborough Structure Plan 2003 

 
Planning Obligation Related Policies 

 
P6/1  Development-related Provision 
P9/8  Infrastructure Provision 
 

5.9  Cambridge Local Plan 2006 

 3/1 Sustainable development 
 3/4 Responding to context  
 3/7 Creating successful places  
 3/12 new dwellings 
 4/4 Trees 
 8/6  Cycle parking 
 8/10  Off-street car parking 

 



5.10 Supplementary Planning Documents 

 

 Sustainable Design and Construction (2007) 
  
Cambridge City Council (March 2010) – Planning Obligation 
Strategy: provides a framework for securing the provision of new 
and/or improvements to existing infrastructure generated by the 
demands of new development. It also seeks to mitigate the 
adverse impacts of development and addresses the needs 
identified to accommodate the projected growth of Cambridge.  
The SPD addresses issues including transport, open space and 
recreation, education and life-long learning, community facilities, 
waste and other potential development-specific requirements. 
 
Local Advice  

 
5.11 ‘Advice Note on Development Affecting Private Gardens in 

Cambridge’  Cambridge City Council 2010 
 

5.12 Central Government Guidance 

   Letter from Secretary of State for Communities and Local 

Government (27 May 2010) 

 
The coalition government is committed to rapidly abolish Regional 
Strategies and return decision-making powers on housing and 
planning to local councils.  Decisions on housing supply (including 
the provision of travellers sites) will rest with Local Planning 
Authorities without the framework of regional numbers and plans. 
 
Written Ministerial Statement: Planning for Growth (23 March 

2011) 

 
Includes the following statement: 

 
When deciding whether to grant planning permission, local 
planning authorities should support enterprise and facilitate 
housing, economic and other forms of sustainable development. 
Where relevant and consistent with their statutory obligations they 
should therefore: 
 
(i) consider fully the importance of national planning policies 
aimed at fostering economic growth and employment, given the 



need to ensure a return to robust growth after the recent 
recession;  
 
(ii) take into account the need to maintain a flexible and 
responsive supply of land for key sectors, including housing;  
 
(iii) consider the range of likely economic, environmental and 
social benefits of proposals; including long term or indirect 
benefits such as increased consumer choice, more viable 
communities and more robust local economies (which may, 
where relevant, include matters such as job creation and 
business productivity);  
 
(iv) be sensitive to the fact that local economies are subject to 
change and so take a positive approach to development where 
new economic data suggest that prior assessments of needs 
are no longer up-to-date;  
 
(v) ensure that they do not impose unnecessary burdens on 
development.  

  
In determining planning applications, local planning authorities 
are obliged to have regard to all relevant considerations. They 
should ensure that they give appropriate weight to the need to 
support economic recovery, that applications that secure 
sustainable growth are treated favourably (consistent with policy 
in PPS4), and that they can give clear reasons for their 
decisions.  
 
Draft National Planning Policy Framework (July 2011) – The 

National Planning Policy Framework (Draft NPPF) sets out the 
Government’s economic, environmental and social planning 
policies for England.  These policies articulate the Government’s 
vision of sustainable development, which should be interpreted 
and applied locally to meet local aspirations. 

The Draft NPPF includes a set of core land use planning 
principles that should underpin both plan making and 
development management (précised form): 

 
1. planning should be genuinely plan-led 

2. planning should proactively drive and support the 
development and the default answer to development proposals 



should be “yes”, except where this would compromise the key 
sustainable development principles set out in the Draft NPPF 

3. planning decisions should take into account local 
circumstances and market signals such as land prices, 
commercial rents and housing affordability and set out a clear 
strategy for allocating sufficient land which is suitable for 
development in their area, taking account of the needs of the 
residential and business community 

4. planning decisions for future use of land should take 
account of its environmental quality or potential quality 
regardless of its previous or existing use 

5. planning decisions should seek to protect and enhance 
environmental and heritage assets and allocations of land for 
development should prefer land of lesser environmental value 

6. mixed use developments that create more vibrant places, 
and encourage multiple benefits from the use of land should be 
promoted 

 
7. the reuse of existing resources, such as through the 
conversion of existing buildings, and the use of renewable 
resources should be encouraged 

8. planning decisions should actively manage patterns of 
growth to make the fullest use of public transport, walking and 
cycling, and focus significant development in locations which are 
or can be made sustainable 

9. planning decisions should take account of and support 
local strategies to improve health and wellbeing for all 

10. planning decisions should always seek to secure a good 
standard of amenity for existing and future occupants of land 
and buildings. 

 
The Draft NPPF states that the primary objective of development 
management is to foster the delivery of sustainable 
development, not to hinder or prevent development. 

 
6.0 CONSULTATIONS 

 
 Cambridgeshire County Council (Engineering): 

 

6.1 Conditions & Informatives requested 
 



 Head of Environmental Services: 
 

6.2 No objections, comments received relating to access issues. 
 
6.3 The above responses are a summary of the comments that have 

been received.  Full details of the consultation responses can be 
inspected on the application file.   

 
7.0 REPRESENTATIONS 

 
7.1 The owners/occupiers of the following addresses have made 

representations: 
 

- 11 Lilac Court (on behalf of Lilac Court Residents) 
- 306 Cherry Hinton Road 
- 312 Cherry Hinton Road 
- 316 Cherry Hinton Road 
- 318 Cherry Hinton Road 
- 320 Cherry Hinton Road 
- 324 Cherry Hinton Road 

 
The representations can be summarised as follows: 

 
-    Width of access resulting in damage to existing properties 
-   inability of emergency vehicles to access the site 
- Impact upon the security of the existing Cherry Hinton Road 

properties 
- Privacy Impacts 
- Damage to access lane 
- Problems with existing residents parking and potential for conflict 
- Damage to the local wildlife habitat 
- Increased vehicular traffic 
- Potential for overlooking and impacts upon Lilac Court 
- Need for constraints upon roof height, in accordance with number 

306 
 
7.2   Following further notification, further correspondence has been 

received from or on behalf of the following properties: 
 

306, 312 and 316 Cherry Hinton Road  
306 make the point that they were not allowed to build or use this 
access 20 years ago, at least in part because of accessibility for 
Fire Vehicles, since when fire engines have not become smaller;  



gaining access from Cherry Hinton Road instead put them ‘out of 
pocket’ and they challenge the Fire department’s inconsistency.  

 
The two other parties and a third writing on behalf of 306 object 
on the basis that the proposal will infringe their ability to park in 
the lane. Reference is made to the Law of parking which is 
phrased legally as the prescriptive right to park.  The fear is that a 
lane designed for a horse and cart would be put do 
disproportionately heavy use as well as preclude existing 
residents rights to park. There is also concern about damage to 
the lane and security.      

 
One letter expresses concerns about overlooking following the 
introduction of further windows.   

 
The above representations are a summary of the comments that 
have been received.  Full details of the representations can be 
inspected on the application file.   

 
8.0 ASSESSMENT 

 
8.1 From the consultation responses and representations received and 

from my inspection of the site and the surroundings, I consider 
that the main issues are: 

 
1. Principle of development 
2. Context of site, design and external spaces 
3. Residential amenity 
4. Car and cycle parking 
5. 3rd Party Representations 
6. Planning Obligation Strategy 

 
Principle of development 

 

8.2 Policy 5/1 of the Cambridge Local Plan (2006) explains that 
provision is made for an increase of 12,500 dwellings over the 
period 1999-2016, and while it is recognised that most of these will 
be from larger sites within the urban area and urban extensions, 
the creation of additional residential units on sites such as this will 
be permitted subject to the existing land use and compatibility with 
adjoining uses, which is assessed in the sections below within the 
main body of the report. 

 



8.3 Pertinent to this proposed development is PPS3, as re-issued 
earlier this year. This has reclassified garden areas from 
‘Brownfield Land’ to ‘Greenfield Land’ and addresses the issue of 
minimum density.  The change in the legislation means that 
garden land should not automatically be regarded as ‘brownfield’; 
the consequence of that change is not to preclude development 
altogether but to reduce the priority for such land to be developed. 
  

 
8.4 Although the re-issued PPS3 seeks to resist ‘garden-grabbing’, 

the idea of subdivision of gardens is not always unacceptable and 
it is necessary also to consider the site in the light of Local Plan 
policy 3/4 context and to recognise the issue of avoiding excessive 
density.  The updated PPS3 also seeks to create diverse and 
responsive built environments, and protect or re-establish the 
biodiversity of areas where practicable.  The Council has prepared 
an ‘Advice Note on Development Affecting Private Gardens in 
Cambridge’, where the recognised starting point for determining 
whether or not the development of a garden can be justified is to 
consider the contribution of the garden to the character of the area, 
the comparative density and the design of the dwellings.  If this 
consideration leads to a conclusion that the development does not 
accord with the character of the area either in itself or through loss 
of the garden, then there is no justification for the development of 
low priority land. 

 
8.5 The Local Plan already has another policy aimed at safeguarding 

the loss of garden land unreasonably, policy 3/10 Sub-division of 
existing plots.  There is an issue in this case, which has not it is 
understood been a formal ‘garden’ since the first half of the 20th 
Century, as to whether this policy is applicable.  I am however of 
the view that it is reasonable to consider the implications of 
development against this policy as the land is surrounded on all 
sides by gardens.  Policy 3/10 advises that residential 
development within the garden area or curtilage of existing 
properties will not be permitted if it would; 
 
a) have a significant adverse impact upon the amenities of 

neighbouring properties, through loss of light , loss of privacy 
an overbearing sense of enclosure and the generation of 
unreasonable levels of traffic or noise nuisance; 

b) provide inadequate amenity space, or vehicular access 
arrangements and parking spaces of the proposed and existing 



properties; 
c) detract from the prevailing character and  appearance of the 

area; 
d) adversely affect the setting of Listed Buildings, or  buildings or 

gardens of local interest within or close to the site; 
e) adversely affect trees, wildlife features or architectural features 

of local importance located within or close to the site; and 
f) prejudice the  comprehensive redevelopment of the wider area 

of which the site forms part. 
 
 All these criteria are not equally applicable to all sites and in this 

case, as the proposal does not adversely affect the setting of 
Listed Buildings, or buildings or gardens of local interest within or 
close to the site, criterion d) is not material.  Because of the 
constrained and enclosed nature of the site, which is framed in 
turn by the flats and their grounds to the west, the gardens to the 
east, the garden and building (306 Cherry Hinton Road) to the 
north, and the limited scale of the access, I do not consider that 
the proposal can be considered to prejudice the comprehensive 
development of a wider area of which the site forms part.  While it 
might be argued that the next two gardens to the south could be 
brought into a scheme I do not consider that the access 
arrangements would be appropriate and, therefore, criterion f) is 
not relevant in the assessment of this application.  The other 
criteria referred to will be addressed in the report below. 

 

8.6 I am of the view that the broad principle of this proposal as 
residential development in a residential area is acceptable and in 
accordance with policies SS1 and ENV7 of the East of England 
Plan (2008) and policies 3/1, and 5/1 of the Cambridge Local Plan 
2006.  The proposal does however also need to be tested against 
other policies in the Local Plan, including relevant parts of policy 
3/10 of the Cambridge Local Plan (2006). 

 
Context of site, design and external spaces 

 
8.7 The site is not small, measuring about 40 metres by 21 metres 

(excluding accesses) = 0.084 hectares; one house on the plot 
would equate to a density of about 12 houses to the hectare.  This 
plot is larger than most of the plots nearby, which typically are long 
and thin (4.7m x 60m) in Cherry Hinton Road, or a bit wider and of 
mixed length in Mowbray Road.  Although the site appears to have 
been taken from the gardens of the houses 152 – 158 Mowbray 



Road, it is  clearly shown as separate from them on maps that 
have been in the department for more than 20 years and may not 
have been anything other than a remnant of an orchard.  Although 
backland development might not seem the norm locally, there is 
the chalet bungalow immediately to the north, 306 Cherry Hinton 
Road, set behind housing on Cherry Hinton Road and, about 35 
metres to the south, a two-storey house (built in the back gardens 
of 142 & 144 Mowbray Road?), which takes access from Courtland 
Avenue.  There is a strong planting screen along the common 
boundary of the Lilac Court to the east.  

 
8.8 What is proposed is an essentially single aspect, single dwelling, 

sited and designed to limit any potential impact upon neighbours.  
A shallow roof has kept the height of the building down to about 
6.5 metres and windows limited so that the only outlook is that 
down the garden.   A flat roof double garage is shown on the 
plans.  Parking would be available and access is shown along 
what is also a rear access to houses in Cherry Hinton Road, 
though there has been criticism that vehicles do on occasion park 
in that access;  the right of access itself has not been challenged 
and obstruction of that access would be a civil matter.   

 
8.9 The ‘Advice Note on Development Affecting Private Gardens in 

Cambridge’, explains that the starting point for considering 
whether or not the development of former garden can be justified, 
is to consider the contribution of the space to the character of the 
area, the comparative density, and the design of the dwelling(s).  
In this instance the space does in my view have a role to play in 
the area because, even tucked away as it is, the trees and open 
area will be important to residents living nearby, particularly those 
occupying the Lilac Court flats to the west.  That said there are 
bands of planting to the west on the Lilac Court boundary and on 
the southern boundary (with 150 Mowbray Road) which need not 
be adversely affected by the proposal; strong planting inside the 
garden of 306 to the north; and substantial outbuildings along 
most of the boundary with the other Mowbray Road properties to 
the east.  It is therefore my view that while even a modest new 
house and garage built here would result in the loss of some of the 
‘jungle’, sufficient planting could be retained and supplemented 
along the western edge to safeguard the general appearance of 
the area.  Care would need to be taken to protect trees on the 
site’s western edge and details of foundations should be agreed 
before development takes place.  Given the other housing built 



nearby in this backland area, I do not think the introduction of a 
house to this plot would be inappropriate or unduly affect the 
character of the area.  In terms of the density of the locality, the 
proposal would not be excessive, where I think two houses (had 
that been promoted) would be.  The design of the dwelling shown 
in the illustrative plans is simple and its scale quite modest and the 
whole approach slightly defensive, because it is trying to avoid 
overlooking of, or any undue impact upon, the neighbours.  In 
conclusion, I do not consider that this is a site where the 
contribution the open space makes to the area should be 
excessively safeguarded, and the comparative density and the 
design of the dwelling do not preclude development of a relatively 
modest dwelling such as that proposed.     

 
8.10 The proposed house as well as being screened by planting and 

separated from other houses by trees and buildings is set a good 
distance from all other buildings.  Lilac Court is about 15 metres 
distant (6m in the site, 9m outside) and well screened by planting 
though thinning out of undergrowth that exists will be necessary; 
306 Cherry Hinton Road is about 21 metres distant (13m in the 
site, 8m outside) and well screened by planting, just inside the 
garden of that site; and there is more than 25 metres to the 
nearest house in Mowbray Road (4.5m to the common boundary, 
immediately beyond which there are substantial outbuildings and 
then the rear gardens of the houses.  The house mass is quite 
modest and the design clearly aimed at minimising the impact 
upon neighbours.  The design is what is needed for an outline 
application only, but the overall proportions and scale are modest 
and the detail to lift the quality of the external appearance will need 
to be addressed at the reserved matters stage, should outline 
permission be granted.  I am of the opinion that while backland 
development of this nature is not a major characteristic of the local 
area (though there is now an estate in the rear of houses on the far 
side of Mowbray Road – Mander Way), the properties on a similar 
alignment to the north and south, the planting, and the relatively 
modest scale of what proposed, make the proposal acceptable.  I 
consider the proposal is appropriate, will be in context and 
appropriate to its surroundings and will provide an attractive, high 
quality place to live. 

 
8.11  For these reasons, I consider the proposal to be in accord with 

Cambridge Local Plan policies 3/4, 3/7, 3/10c) and 3/12. 
 



Residential Amenity 

 
Impact on amenity of neighbouring occupiers 

 

8.12 I do not consider that this proposal, physically, as shown in the 
submitted drawings, would have a harmful impact on the amenity 
of neighbours.   As has been described in 8.10 above, the 
proposed dwelling is 6.5m tall (which is about 0.4m lower than the 
chalet bungalow at 306 – according to the original plans for that 
dwelling), and would be a substantial distance from the neighbours 
and there is planting or building(s) between the two;  I do not 
therefore think any material overshadowing or loss of outlook will 
occur.  At the scale shown (and the distances illustrated) the 
proposal would not dominate neighbours.  The design of the 
building means that the house provides three essentially blank 
facades to the neighbours to north, east and west, with all first floor 
windows shown at this stage looking south across the proposed 
garden of the property.  This would mean that the potential for 
overlooking would be limited in the first instance, and that the 
buildings to the east and planting to the west would further 
constrain any potential;  I do not consider there to be a reasonable 
case for arguing that overlooking would be prejudicial to the 
amenity of any of the neighbours. 

 
8.13 The loss of the some of the planting in the site will unquestionably 

alter the character of the green space and will change the outlook, 
particularly from some of the first and second floor flats in Lilac 
Court.  While this might be perceived as eroding the visual 
amenity of residents of the flats, there is no right to the view and as 
the house and garage will be occupying a relatively small part of 
the site, and there is planting along this edge of the site, I do not 
consider that there is a case for suggesting that the proposal 
would so affect the outlook of occupants of Lilac Court as to justify 
refusal.  In reality, the outlook to a domestic garden with a relatively 
small garden might well be seen as far better than the currently 
totally overgrown, unkempt and uncared for appearance of the 
space.  I note that the proposal makes provision for boundary 
treatments, and care must taken to ensure that these do not 
adversely affect planting on the Lilac Court boundary.   

 
8.14 The proposed vehicular access route appears relatively narrow at a 

little over 3 metres, and there is therefore potential for conflict with 
other users.  Cars have been seen to be parked in a manner that 



could prejudice vehicles gaining access for to the site, but gates 
are present at the end of the track and there are rights of access 
for the owner of the application site.  Clearly the access track 
already has to be kept clear as far as the dwelling closest to the 
gates (the furthest from Mowbray Road - No.312 Cherry Hinton 
Road) for the occupiers of that dwelling to get the car to that 
property.  While residents appear, on occasion, to have parked on 
the access track, right of access to the site has not in my 
understanding been formally challenged, something that is a civil 
matter.  The possibility of providing better parking space for the 
resident of 312 within the site has been explored, but the applicant 
has explained that access to such a space is not within his gift 
alone.  The neighbours at 306 have explained that they too have 
the right of access across this track, but were not allowed to use it 
when they built 306, which was a considerable financial burden to 
them.  While the proposal will if implemented increase the number 
of movements in the lane, it must be recognized too that the site 
could be cleared and visits made to it on a regular basis by an 
owner if they so wished.  On the basis that the County does not 
raise objection to the proposal, I do not share the view of the 
Inspector, 30 years ago, that this would be the straw that would, 
‘break the camel’s back’.  I do not consider the additional number 
of movements on the track generated by a single house would 
have such an impact or damage other property to a degree that 
would offer a sound and clear cut reason for refusal.  Good 
provision has been made within the site for parking and turning, 
meeting the requirement of the Local Highway Authority that 
provision is made for vehicles to enter and leave the site in forward 
gear.  I do not consider that the additional movements to and fro, 
and the manoeuvring of vehicles and shutting of doors, generated 
by a single, modest, house would be likely to so increase the 
noise/disturbance suffered by residents of 158 Mowbray Road, 306 
(or any other house in) Cherry Hinton Road, or the Lilac Court flats, 
as to warrant refusal.  

 
8.15 Concerns that the proposal will damage the access have been 

addressed by the applicant who has advised that he will bear the 
cost of resurfacing the dilapidated access, and demarcating the 
route to avoid any conflict with parking for residents of Cherry 
Hinton Road, and maintaining a clear access route; that offer 
notwithstanding, a condition can require that the track is in no 
worse condition that it is at present before the property is occupied 
(Condition15).  



 
8.16 In my opinion the proposal adequately respects the residential 

amenity of its neighbours and the constraints of the site and I 
consider that it is compliant with East of England Plan (2008) 
policy ENV7, and Cambridge Local Plan (2006) policies 3/4 and 
3/7. 

 
Amenity for future occupiers of the site 

 
8.17 If the trees on the western boundary of the site are lost then the 

rear garden of this proposed house will be rather overlooked.  
However, with their retention and some judicious supplementary 
planting, I do not consider that the degree of overlooking from the 
first and second floor windows of the flats would be so acute as to 
justify refusal.  The design illustrated provides a flank wall 
extending out the western side wall of the house, the same depth 
as the conservatory, which would ensure that there is, on what is 
shown on the plans as the ‘terrace’, an external space that would 
be entirely private, even if other parts of the garden would be 
overlooked, which is a common circumstance in built-up areas.  
With the provision made for improvements to the access, I 
consider that the proposal would provide a high quality living 
environment for new residents, and I consider that in this respect 
the proposal is compliant with East of England Plan (2008) policy 
ENV7, and Cambridge Local Plan (2006) policies 3/7 and 4/13. 

 

Car and cycle parking 

 
8.18 The proposal does not provide detail of secure, covered cycle 

parking provision. This is however an outline application only and 
there is adequate space to provide such accommodation on the 
site, which can be required through a condition.  Concerns 
identified by the Highways Department relating to turning areas, 
visibility splays and parking space can also be addressed by 
condition.  

 
8.19 In my opinion the proposal is compliant with East of England Plan 

(2008) policies T9 and T14, and Cambridge Local Plan (2006) 
policies 8/6 and 8/10.  

 

Third party representations 

 
8.20 I consider that the concerns of residents have for the most part 



been addressed in the paragraphs above.   
 
8.21 While the access has been dealt with generally in terms of ability to 

access, the issue about access for fire vehicles has not.  Following 
the withdrawal of the item from the September meeting of Planning 
Committee, the applicant has been back to the fire service which, 
although it has not made the case in writing, has told the applicant 
and the planning office orally that they do not object to the 
proposal, on the basis that a fire vehicle can get 20 metres up the 
access track from the junction with Mowbray Road, and they do 
not see why that cannot be achieved.   The applicant has 
produced a plan that shows the position of a fire vehicle meeting 
the requirement of the Fire Service, which is attached to the 
agenda.  

 
 
8.22 The concerns about the potential loss of a wildlife habitat and the 

benefits the area currently brings to the locality are noted.  The site 
is not, however, a City or County wildlife site and there is no 
awareness of anything of unusual or particular merit on the site.  
The intention is certainly to keep some of the trees on the site and 
most of the area is not going to have buildings upon it, but will 
instead become more conventional garden and less the overgrown 
and neglected parcel it currently is.  While the applicant would not 
require permission to remove the trees and undergrowth within the 
orchard area, a severe cutting back of the planting, particularly that 
on the western boundary, with Lilac Court, would be likely to have 
more severe consequences for the occupiers of the new dwelling 
than for the occupants of the flats.  

 
Planning Obligation Strategy 

 
8.23 The Planning Obligation Strategy (2004) provides a framework for 

expenditure of financial contributions collected through planning 
obligations.  The applicants have indicated their willingness to 
enter into a S106 planning obligation in accordance with the 
requirements of the Strategy and have completed the agreement.  
The proposed development triggers the requirement for the 
following community infrastructure:  

 
Open Space  

 
8.24 The Planning Obligation strategy requires that all new residential 



developments contribute to the provision or improvement of public 
open space, either through provision on site as part of the 
development or through a financial contribution for use across the 
city. The proposed development requires a contribution to be 
made towards open space, comprising formal open space, 
informal open space and children’s play areas. The total 
contribution sought has been calculated as follows. 

 
8.25 The application proposes the erection of one, three-bedroom 

house. No residential units would be removed, so the net total of 
additional residential units is one. A house or flat is assumed to 
accommodate one person for each bedroom, but one-bedroom 
flats are assumed to accommodate 1.5 people. Contributions 
towards children’s play space are not required from one-
bedroom units. The totals required for the new buildings are 
calculated as follows: 

 

Formal open space 

Type 
of unit 

Persons 
per unit 

£ per 
person 

£per 
unit 

Number 
of such 
units 

Total £ 

1 bed 1.5 360 540   

2-bed 2 360 720   

3-bed 3 360 1080 1 1080 

4-bed 4 360 1440   

Total 1080 

 
 

Informal open space 

Type 
of unit 

Persons 
per unit 

£ per 
person 

£per 
unit 

Number 
of such 
units 

Total £ 

1 bed 1.5 306 459   

2-bed 2 306 612   

3-bed 3 306 918 1 918 

4-bed 4 306 1224   

Total 918 

 
 

Children’s play space 

Type 
of unit 

Persons 
per unit 

£ per 
person 

£per 
unit 

Number 
of such 

Total £ 



units 

1 bed 1.5 0 0  0 

2-bed 2 399 798   

3-bed 3 399 1197 1 1197 

4-bed 4 399 1596   

Total 1197 

 
 
8.26 I am satisfied that the proposal accords with Cambridgeshire and 

Peterborough Structure Plan (2003) policies P6/1 and P9/8 and 
Cambridge Local Plan (2006) policies 3/8 and 10/1. 

 
Community Development 

 
8.27 The Planning Obligation Strategy (2004) required that all new 

residential developments contribute to community development 
facilities, programmes and projects. This contribution is £1085 for 
each unit of one or two bedrooms and £1625 for each larger unit. 
The total contribution sought has been calculated as follows: 

 

Community facilities 

Type of unit £per unit Number of such 
units 

Total £ 

1 bed 1085   

2-bed 1085   

3-bed 1625 1 1625 

4-bed 1625   

Total 1625 

 
8.28 With the completion of the S106 planning obligation to secure the 

requirements of the Planning Obligation Strategy (2004), I am 
satisfied that the proposal accords with Cambridgeshire and 
Peterborough Structure Plan (2003) policies P6/1 and P9/8 and 
Cambridge Local Plan (2006) policies 5/14 and 10/1. 

 
9.0 CONCLUSION 

 
9.1 This is an interesting case in so much that there is a planning 

history where the idea of a dwelling on this site was seen as 
unacceptable at appeal, 30 years ago, despite garaging on the site 
having been approved 20 years earlier.  I am firmly of the view that 
circumstances have changed, not least through the updated PPS 



3 and the Council ‘Advice Note on Development Affecting Private 
Gardens in Cambridge’, and the County Council as Highway 
Authority not raising objection to a single additional dwelling.  I am 
of the view that it is possible to consider a house here that will not 
cause the access difficulties that the Inspector envisaged, and to 
create a design that will not unduly impact upon the amenity of 
either the neighbours or the prospective occupiers.  It is my firm 
view that an additional small house here will not do demonstrable 
harm. 

 
9.2 While the scale of the house is modest and the design geared to 

minimise the impact on neighbours, at the same time affording 
prospective occupiers privacy, it is an outline application only and it 
has therefore been necessary, in recommending approval, to 
include an informative setting out that a single unit only is 
appropriate and that it needs to be of a modest scale.  Subject to 
such limitations I consider this is an appropriate site and proposal 
and therefore recommend approval.  

 
10.0 RECOMMENDATION 

 
APPROVE subject to the following conditions: 

 
1. Approval of the details of the siting, design and external 

appearance of the building, the means of access thereto and the 
landscaping of the site (hereinafter called the reserved matters) 
shall be obtained from the local planning authority in writing before 
any development is commenced. 

   
 Reason: To ensure that all necessary details are acceptable. (East 

of England Plan 2008 policy ENV7 and Cambridge Local Plan 
2006 policies 3/4, 3/12 and 8/2) 

 
2. Application for approval of the reserved matters shall be made to 

the local planning authority before the expiration of three years 
from the date of this permission and the development hereby 
permitted shall be begun before the expiration of two years from 
the date of approval of the last of the reserved matters to be 
approved.    

   
 Reason: In accordance with the requirements of section 51 of the 

Planning and Compulsory Purchase Act 2004. 
 



3. No development shall take place until samples of the materials to 
be used in the construction of the external surfaces of the 
development hereby permitted have been submitted to and 
approved in writing by the local planning authority.  Development 
shall be carried out in accordance with the approved details. 

   
 Reason: To ensure that the appearance of the external surfaces is 

appropriate. (East of England Plan 2008 policy ENV7 and 
Cambridge Local Plan 2006 policies 3/4 and 3/12) 

 
4. Before the development hereby permitted is commenced details of 

the following matters shall be submitted to and approved by the 
local planning authority in writing. 

   
i) contractors access arrangements for vehicles, plant and 

personnel, 
   
 ii) contractors site storage area/compound, 
   

iii) the means of moving, storing and stacking all building 
materials, plant and equipment around and adjacent to the 
site, 

   
iv) the arrangements for parking of contractors vehicles and 

contractors personnel vehicles. 
   
 Thereafter the development shall be undertaken in accordance 

with the approved details. 
   
 Reason: To protect the amenity of the adjoining properties during 

the construction period. (Cambridge Local Plan 2006 policy 4/13) 
 
5. Except with the prior written agreement of the local planning 

authority in writing no construction work or demolition shall be 
carried out or plant operated other than between the following 
hours: 0800 hours to 1800 hours Monday to Friday, 0800 hours to 
1300 hours on Saturday and at no time on Sundays, Bank or 
Public Holidays. 

   
 Reason: To protect the amenity of the adjoining properties. 

(Cambridge Local Plan 2006 policy 4/13)  
 



6. Except with the prior agreement of the local planning authority, in 
writing, there should be no collection or deliveries to the site during 
the demolition and construction stages outside the hours of 0700 
hrs to 1900 hrs on Monday - Saturday and no collections or 
deliveries on Sundays or Bank or public holidays. 

   
 Reason: The proximity of residential properties to this site and the 

narrowness of the access, which feeds on to the City Ring Road, 
means that delivery outside these hours is likely to prejudice the 
amenity of neighbouring residential property (Cambridge Local 
Plan 2006 policy 4/13) 

  
7. No development shall take place until details of any external 

lighting for the site have been submitted to, and approved in 
writing by, the local planning authority. Implementation shall be in 
accordance with the approved details, and no additional external 
lighting shall subsequently be added. 

   
 Reason: To avoid light pollution and to safeguard the amenity of 

adjoining sites. (Cambridge Local Plan 2006 policy 4/13) 
 
8. The manoeuvring areas shown on any approved drawings of the 

reserved matters submission shall be maintained free of any 
obstruction that would prevent a domestic vehicle from being able 
to manoeuvre with ease so that it can enter and leave the property 
in a forward gear. 

   
 Reason:     In the interests of highway safety. (Cambridge Local 

Plan 2006, policy 8/2) 
 
9. No development, including demolition, shall commence on site 

until the following details have been submitted to and approved by 
the local planning authority: 

  
 (a) A plan showing the location of, and allocating a reference 

number to, each existing tree on the site which has a stem with a 
diameter measured over the bark at a point 1.5 metres above 
ground level, exceeding 75mm, showing which trees are to be 
retained and the crown spread of each retained tree; 

  



 (b) details of the species, diameter (measured in accordance 
with paragraph (a) above), and the approximate height, and an 
assessment of the general state of health and stability, of each 
retained tree and of each tree which is on land adjacent to the site 
and to which paragraphs (c) and (d) apply; 

  
 (c) details of any proposed topping or lopping of any retained 

tree, or of any tree on land adjacent to the site; 
  
 (d) details of any proposed alterations in existing ground levels, 

and of the position of any proposed excavation, within the crown 
spread of any retained tree or of any tree on land adjacent to the 
site  within a distance from any retained tree, or any tree on land 
adjacent to the site, equivalent to half the height of that tree; 

  
 (e) details of the specification and position of fencing [and of any 

other measures to be taken] for the protection of any retained tree 
from damage during the course of development. 

  
 (f) details of any trees proposed for removal. 
  
 In the condition retained tree means an existing tree which is to be 

retained in accordance with the plan referred to in paragraph (a) 
above. 

  
 Reason: To safeguard and ensure the protection of those existing 

trees which are to be retained on or adjacent to the site. (East of 
England Plan 2008 policy ENV7 and Cambridge Local Plan 2006 
policies 3/4, 3/12 and 4/4) 

 
10. All Arboricultural works shall be carried out by a competent tree 

contractor, proficient in both root-zone and aerial arboricultural 
work and shall follow strictly the agreed method statements and 
specifications. 

   
 The developer's arboriculturalist shall monitor, record and confirm 

the implementation and maintenance of tree protection measures 
as set out in the conditions of the planning permission.  

   
 Reason: To protect the heath and welfare of the protected trees on 

the site. (Cambridge Local Plan 2006 policy 4/4) 
 



11. Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) Order 1995 (as amended) (or 
any order revoking and re-enacting that Order with or without 
modification), no extensions, or additions or garages shall be 
erected other than those expressly authorised by this permission. 

   
 Reason: To protect the amenity of adjoining properties, and to 

prevent overdevelopment of the site. (Cambridge Local Plan 2006 
policies 3/4 and 3/14) 

  
12. Notwithstanding the provisions of the Town and Country Planning 

(General Permitted Development) Order 1995 (as amended) (or 
with any order revoking and re-enacting that Order with or without 
modifications) no windows or dormer windows shall be constructed 
other than with the prior formal permission of the local planning 
authority. 

   
 Reason: To protect the amenity of adjoining properties. 

(Cambridge Local Plan 2006 policies 3/4 and 3/12) 
 
13. No development shall commence until details of facilities for the 

covered, secure parking of bicycles for use in connection with the 
development hereby permitted have been submitted to and 
approved by the local planning authority in writing.  The approved 
facilities shall be provided in accordance with the approved details 
before use of the development commences and be retained 
thereafter unless there is prior written agreement from the local 
planning authority to any variation. 

   
 Reason: To ensure appropriate provision for the secure storage of 

bicycles. (Cambridge Local Plan 2006 policy 8/6) 
  
14. No development shall commence until details of facilities for refuse 

storage for use in connection with the development hereby 
permitted have been submitted to and approved by the local 
planning authority in writing.  The approved facilities shall be 
provided in accordance with the approved details before use of the 
development commences and be retained thereafter unless there 
is prior written agreement from the local planning authority to any 
variation. 

   
 Reason: To ensure appropriate provision for the secure storage of 

refuse. (Cambridge Local Plan 2006 policy 4/13) 



 
15. The house may not be occupied until such time as the access 

track has been restored, following construction of the house, to a 
standard satisfactory to the local planning authority, which shall not 
be less satisfactory than its current condition. 

  
 Reason: To ensure that before occupation of the dwelling, which 

serves several properties is left in a condition at least equivalent to 
that which exists. 

 
 INFORMATIVE:  New development can sometimes cause 

inconvenience, disturbance and disruption to local residents, 
businesses and passers by. As a result the City Council runs a 
Considerate Contractor Scheme aimed at promoting high 
standards of care during construction. The City Council 
encourages the developer of the site, through its building 
contractor, to join the scheme and agree to comply with the model 
Code of Good Practice, in the interests of good neighbourliness. 
Information about the scheme can be obtained from The 
Considerate Contractor project Officer in the Planning Department 
(Tel: 01223 457121). 

 
 INFORMATIVE:  This planning permission should be read in 

conjunction with the associated deed of planning obligation 
prepared under s.106 of the Town and Country Planning Act 1990 
(as amended).  The applicant is reminded that under the terms of 
the s106 Agreement you are required to notify the City Council of 
the date of commencement of development. 

 
 INFORMATIVE: The applicant is advised that it is the view of the 

Council, given the very constrained access and the physical 
relationship with adjacent properties, that this site, despite the low 
density that would result, is only suitable for a single dwelling of 
modest proportions and height and a reserved matters application 
that seeks more than one house, or a house materially larger than 
that shown in the drawings accompanying the outline application is 
unlikely to be supported. 

 
 Reasons for Approval  

  



 1.This development has been approved subject to conditions and 
the prior completion of a section 106 planning obligation (/a 
unilateral undertaking), because subject to those requirements it is 
considered to conform to the Development Plan as a whole, 
particularly the following policies: 

  
 East of England plan 2008: SS1, ENV7 
  
 Cambridgeshire and Peterborough Structure Plan 2003:   
  
 Cambridge Local Plan (2006):   3/1, 3/4, 3/7, 3/8, 3/12, 4/4, 4/13 
  
 2. The decision has been made having had regard to all other 

material planning considerations, none of which was considered to 
have been of such significance as to justify doing other than grant 
planning permission.   

  
 These reasons for approval can be a summary of the reasons for 

grant of planning permission only.  For further details on the 
decision please see the officer report online at 
www.cambridge.gov.uk/planningpublicaccess or visit our Customer 
Service Centre, Mandela House, 4 Regent Street, Cambridge, 
CB2 1BY between 8am to 6pm Monday to Friday. 

 
 
 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985  

 

Under Section 100D of the Local Government Act 1972, the following 
are “background papers” for each report on a planning application: 
 
1. The planning application and plans; 
2. Any explanatory or accompanying letter or document from the 

applicant; 
3. Comments of Council departments on the application; 
4. Comments or representations by third parties on the application as 

referred to in the report plus any additional comments received 
before the meeting at which the application is considered; unless 
(in each case) the document discloses “exempt or confidential 
information” 

5. Any Structure Plan, Local Plan or Council Policy Document 
referred to in individual reports. 



 
These papers may be inspected on the City Council website at: 
www.cambridge.gov.uk/planningpublicaccess  
or by visiting the Customer Service Centre at Mandela House. 
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